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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )IEI Responsive to communication(s) filed on 26 October 2010 . 
2a)M This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^3 Claim(s) 1,8-10 and 34-38 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [3 Claim(s) 1,8-10 and 34-38 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)DAII b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed October 26, 2010 have been fully considered but they are 
not persuasive. As to the applicant's argument that regions 254 of the ear panels 62,64 
disclosed by Kline cannot simultaneously be a bonded region and an unbonded region, the 
examiner quotes the following from the rejection of claim 1 : 

". . .wherein an unjoined portion (namely the portion of the substrate carrying the fastener 
30 that is not occupied by bonds 250) is unjoined from an underlying structure of the 
article..." (emphasis added). 

It is clear from this passage that the whole of region 254 is not cited against the unbonded 
region, only (naturally) the region where bonds do not exist. This conforms to the applicant's 
definition of "unjoined" based upon the definition of its opposite, "joined," set forth in the 
applicant's specification. 

The rejection continues on to also clearly state the following: 

"...the unjoined portion including an unjoined dimension Y extending substantially parallel to a 
longitudinal axis of the article, the unjoined dimension Y increasing from a laterally outboard 
edge of the element unioined portion to a laterally inboard edge of the element unjoined portion 
inasmuch as unjoined areas are dispersed between rows of bonds 250 on the ear panels 62,64 
and the lower edge of the ear panels slants downward such that the longitudinal dimension of 
the panel and the unjoined areas, and thus the unjoined portion dimension Y increases from a 
laterally outboard edge of the element unjoined portion to a laterally inboard edge. (Fig. 7)" 

It is also the examiner's position that this passage fully addresses the applicant's arguments. In 
light of the lack of persuasive arguments traversing the rejection of claim 1 as amended, the 
rejection of sole independent claim 1 is maintained. 
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Claim Rejections - 35 USC § 102 

(a) the invention was known or used by others in this country, or patented or described 
in a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent by another filed in the United 
States before the invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) shall have the effects for 
purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 
21(2) of such treaty in the English language. 

2. Claims 1,8-10 and 34-38 are rejected under 35 U.S.C. 1 02(e) as being anticipated by 

Kline et al (U.S. Patent No. 5,957,908). 

The applied reference has a common inventor with the instant application. Based upon 

the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 

102(e). This rejection under 35 U.S.C. 102(e) might be overcome either by a showing under 37 

CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 

inventor of this application and is thus not the invention "by another," or by an appropriate 

showing under 37 CFR 1.131. 

With respect to claim 1 : Kline discloses an article 20 to be worn about a wearer comprising: a 
surface fastening system on ear panels 62 and 64 necessarily having a primary direction of load 
bearing inasmuch as the system bears mechanical load during wear and during engagement 
and disengagement of the fastener components, the surface fastening system including a first 
surface fastening element 33 and a second surface fastening element carrying fasteners 30 or 
31 , the first fastening element 33 being joined to the article, the second fastening element 30/31 
being disposed so as to be generally in a face to face relationship with the first fastening 
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element when the surface fastening system is in an engaged configuration to fasten at least a 
portion of the article (Figs. 2,7) , wherein an unjoined portion (namely the portion of the 
substrate carrying the fastener 30 that is not occupied by bonds 250) is unjoined from an 
underlying structure of the article, the unjoined portion including an unjoined dimension Y 
extending substantially parallel to a longitudinal axis of the article, the unjoined dimension Y 
increasing from a laterally outboard edge of the element unioined portion to a laterally inboard 
edge of the element unjoined portion inasmuch as unjoined areas are dispersed between rows 
of bonds 250 on the ear panels 62,64 and the lower edge of the ear panels slants downward 
such that the longitudinal dimension of the panel and the unjoined areas, and thus the unjoined 
portion dimension Y increases from a laterally outboard edge of the element unjoined portion to 
a laterally inboard edge. (Fig. 7) 

With respect to claim 8: The article 20 disclosed by Kline further comprises a chassis, 
containment assembly 22, and includes an absorbent member 28. (Fig. 4, Col. 5 lines 30-33) 

With respect to claim 9: The article 20 disclosed by Kline is a diaper. 

With respect to claim 10: As applicant has not defined the term "pant-like" the claim is given its 
broadest-reasonable interpretation. The article disclosed by Kline is adapted to form a pant-like 
article inasmuch as the article, when assembled on the wearer, forms leg and waist openings 
and can be pulled on and off like a training pant. 

With respect to claim 34: The unjoined portion defined between bonds 250 includes a 
longitudinally inboard edge of the second fastening element. (Fig. 7) 
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With respect to claim 35: As can be seen in Fig. 7, an overall shape of the unjoined portion, 
especially at the longitudinally inboard edge of ear panels 62,64 and extending up to the first 
rows of bonds 250, is triangular. 

With respect to claim 36: The second fastening element is joined to a carrier web inasmuch as 
ear panels 62 and 64 are formed by a laminate and at least a portion of the carrier web, namely 
the portion outboard of the outer edges of sheets 24 and 26 (see Fig. 5) is unjoined from the 
underlying structure of the article. 

With respect to claims 37,38: Kline discloses that the ear panels may be a laminate of 
coverstock materials as disclosed for the topsheet or backsheet (e.g. polyethylene) and an 
elastomeric film, both of which are extensible. Thus, regardless of which material forms the 
carrier web, at least a portion of the carrier web is necessarily extensible. (Col. 15, lines 29-35) 

3. Claims 1,8-10 and 34-38 are rejected under 35 U.S.C. 1 02(a) as being anticipated by 
Kline et al ('908). 

With respect to claim 1 : Kline discloses an article 20 to be worn about a wearer comprising: a 
surface fastening system on ear panels 62 and 64 necessarily having a primary direction of load 
bearing inasmuch as the system bears mechanical load during wear and during engagement 
and disengagement of the fastener components, the surface fastening system including a first 
surface fastening element 33 and a second surface fastening element carrying fasteners 30 or 
31 , the first fastening element 33 being joined to the article, the second fastening element 30/31 
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being disposed so as to be generally in a face to face relationship with the first fastening 
element when the surface fastening system is in an engaged configuration to fasten at least a 
portion of the article (Figs. 2,7) , wherein an unjoined portion (namely the portion of the 
substrate carrying the fastener 30 that is not occupied by bonds 250) is unjoined from an 
underlying structure of the article, the unjoined portion including an unjoined dimension Y 
extending substantially parallel to a longitudinal axis of the article, the unjoined dimension Y 
increasing from a laterally outboard edge of the element unioined portion to a laterally inboard 
edge of the element unjoined portion inasmuch as unjoined areas are dispersed between rows 
of bonds 250 on the ear panels 62,64 and the lower edge of the ear panels slants downward 
such that the longitudinal dimension of the panel and the unjoined areas, and thus the unjoined 
portion dimension Y increases from a laterally outboard edge of the element unjoined portion to 
a laterally inboard edge. (Fig. 7) 

With respect to claim 8: The article 20 disclosed by Kline further comprises a chassis, 
containment assembly 22, and includes an absorbent member 28. (Fig. 4, Col. 5 lines 30-33) 

With respect to claim 9: The article 20 disclosed by Kline is a diaper. 

With respect to claim 10: As applicant has not defined the term "pant-like" the claim is given its 
broadest-reasonable interpretation. The article disclosed by Kline is adapted to form a pant-like 
article inasmuch as the article, when assembled on the wearer, forms leg and waist openings 
and can be pulled on and off like a training pant. 
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With respect to claim 34: The unjoined portion defined between bonds 250 includes a 
longitudinally inboard edge of the second fastening element. (Fig. 7) 

With respect to claim 35: As can be seen in Fig. 7, an overall shape of the unjoined portion, 
especially at the longitudinally inboard edge of ear panels 62,64 and extending up to the first 
rows of bonds 250, is triangular. 

With respect to claim 36: The second fastening element is joined to a carrier web inasmuch as 
ear panels 62 and 64 are formed by a laminate and at least a portion of the carrier web, namely 
the portion outboard of the outer edges of sheets 24 and 26 (see Fig. 5) is unjoined from the 
underlying structure of the article. 

With respect to claims 37,38: Kline discloses that the ear panels may be a laminate of 
coverstock materials as disclosed for the topsheet or backsheet (e.g. polyethylene) and an 
elastomeric film, both of which are extensible. Thus, regardless of which material forms the 
carrier web, at least a portion of the carrier web is necessarily extensible. (Col. 15, lines 29-35) 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 



Application/Control Number: 10/757,629 Page 8 

Art Unit: 3761 

will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing date 
of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to MELANIE J. HAND whose telephone number is (571)272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Melanie J Hand/ 

Primary Examiner, Art Unit 3761 



